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Origins of Order No. 11 

  An Uncivil Civil War 

By Ralph Monaco II 

T his year marks the sesquicentennial of the most climactic year of 

the Civil War.  

At the dawn of 1863, the country was embroiled in a bitter partisan 

struggle pitting those determined to preserve the Union against those 

resolved to establish the Confederacy.  

The year 1863 began with President Lincoln issuing the Emancipation 

Proclamation on Jan. 1 and it reached its denouement with Lincoln giv-

ing his Gettysburg Address on Nov. 19.  

Between those two dates, the battles and bloodletting in the eastern 

front and the banditry and bushwhacking along the western border 

reached its zenith.  

As the sun rose on New Year’s Day 1863, the Civil War was entering 

its third year with the outcome in doubt. To the surprise, shock and stun 

of the industrial north, the southern states had not been vanquished. 

Many, including Confederate President Jefferson Davis, predicted that 

southern independence was imminent.  

Davis was confident that once spring descended upon the land, Gen. 

Robert E. Lee would ascend into the north and victory would be as-

sured.  

For the people in the north, the first two years of the war had demon-

strated Lee’s genius and the resilience of his Army of Virginia.  

To the Lincoln administration and other defenders of the Union the lat-

est catastrophe at Fredericksburg the previous month only heightened a 

sense of peril of losing the war.  

The struggles in western Missouri and eastern Kansas were unsettling to 

the preservation of the Union. Unlike the battles in the east, the western 

front had been marked by a relentless and unforgiving guerrilla war of 

(Continued on page 16) 
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insurrection. In Jackson County 

the violence became so pro-

nounced that no one regardless of 

his or her loyalty was safe.  

Along the border, there were no 

great battle fought or contested; no 

grand armies paraded or marched. 

Engagements were fought in 

wooded areas, over fence-lines, 

along by-ways, on farm fields and 

front-yards and in the streets of 

towns. Most fights were skirmish-

es between small-numbered 

groups o bushwhackers and rebels 

against militias, volunteers and 

federal troops.  

Rebel guerrillas frequently utilized 

an Indian-style of fighting against 

an opponent who was generally ill 

equipped and understaffed.  

Much of the bushwhacker success 

came from aid and support provid-

ed by a citizenry principally cul-

tured in an agrarian southern 

mindset. 

A s the crucial year unfolded, 

the Confederate confidence 

felt at the beginning of the year 

would devolve into desolation. 

The foreshadowing of grim events 

evolved out of General Lee’s bril-

liant victory at the Battle of Chan-

cellorsville in Virginia. 

In the waning hours of the battle, 

Lee lost his most dependable com-

mander. General Thomas 

“Stonewall” Jackson was mortally 

wounded when he was mistakenly 

shot by a Confederate soldier and 

died on May 10.  

Within two months the Confeder-

ate army lost at Gettysburg and 

Vicksburg. These two Union vic-

tories marked the end of the high-

point for the Confederacy and be-

gan the road to Appomattox and 

surrender two years later. 

As Civil War progressed, terror-

ism reigned along the Missouri-

Kansas border. The border was 

overrun by lawless bands of des-

peradoes. 

These gangs were composed of 

reckless and unrestrained soldiery 

who had “rioted upon the sub-

stance of the people” and had 

“wantonly destroyed their property 

and trampled upon their most sa-

cred rights. Theft, robbery, house-

burning, and other crimes” had 

“been perpetrated with impunity,” 

and “plunder and vandalism” pre-

vailed.  

A large portion of Jackson County 

was left impoverished and almost 

depopulated due to these ravages.1 

Western Missourians were har-

assed, threatened, robbed or killed 

by Kansas Red-legs and Jayhawk-

ers. Rebels, guerillas and bush-

whackers retaliated against Kansas 

border towns.  

As 1863 progressed, Lincoln could 

not ignore these atrocities. In May, 

Lincoln took affirmative steps to 

modify the military leadership by 

reappointing Gen. John Schofield 

as commanding general of the Ar-

my of the Frontier.  

Schofield promptly realigned the 

district of western Missouri and 

eastern Kansas placing it under the 

leadership of General Thomas 

Ewing, Jr. As the summer heat in-

tensified along the borders of Kan-

sas and Missouri, these military 

decisions proved cataclysmic.  

The people of Jackson County 

were openly outraged over 

Ewing’s appointment. Ewing, an 

attorney and emigrant from Ohio, 

had settled in Leavenworth, Kan-

sas during the drama of Bleeding 

Kansas where he had played an 

integral part in the Free-soil move-

ment.  

When Kansas was admitted to the 

Union in January 1861, Ewing was 

elected the state’s first Chief Jus-

tice of the Supreme Court. Most 

troubling to the residents of Jack-

son County was the fact that 

Ewing was seen as a political 

pawn of the hated senior U.S. Sen-

ator from Kansas, James Lane, 

known as the Grim Chieftain.  

No one in Missouri would ever 

forget or forgive Lane and his 

minions, such as Charles “Doc” 

Jennison, James Montgomery and 

Dan Anthony, Mayor of Leaven-

worth and brother of suffragette 

Susan B. Anthony, for the blood-

letting and barbaric guerilla at-

tacks these Redlegs and Jawhawk-

ers had inflicted upon western 

Missouri since the outbreak of the 

War.  

E wing was considered to be no 

different than Lane and his 

followers, and his position was 

seen as an insult and slap in the 

face of western Missourians. 

Ewing assumed command on June 

9 establishing his headquarters at 

the Pacific House on Delaware 

Street in the River Market area of 

Kansas City. He soon ordered the 

incarceration of anyone known or 

suspected of providing aid, succor 

or support to guerillas and bush-

whackers, including women and 

children who had relatives fighting 

under Quantrill.  

When prison facilities in Jackson 

County became overcrowded, 

Ewing commandeered warehouses 

and other facilities — including a 

three-story, vacant building locat-

ed near 14th & Grand — to incar-

cerate suspects and enemies of the 

(Continued from page 1) 
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Union. The Grand Ave. building 

was converted into a woman’s 

prison.  

The building was owned by the 

wife of George Caleb Bingham, 

the Missouri State Treasurer who 

was an avid Union loyalist and 

rabid anti-secessionist.  

By the afternoon of Thursday, 

Aug. 13, prisoners in the comman-

deered jail totaled between nine 

and 27 prisoners.  

For two weeks, rumors swirled 

that the structure was showing 

signs of distress and potential col-

lapse.2 

Around 2 pm with the summer 

heat and humidity enveloping the 

town, the brick building collapsed, 

burying many prisoners under the 

brick and mortar — four were 

crushed to death and a fifth was 

mortally injured.  

The magnitude of the building’s 

destructive force caused the ad-

joining building to its south owned 

by Mrs. Elizabeth Cockerel, to 

collapse. The gathering crowd 

grew openly hostile and became 

outraged.  

Robert J. Szabo, a Weston, Mo. photographer, recreated the George Caleb Bingham’s famous painting Order No. 11, 

during a Sept. 14, 2013 JCHS living history event at the Rice-Tremonti home in Raytown, Mo. The photograph was taken 

using a large format historic camera and “wet plate collodion” process. Preparing the plate entailed thorough cleansing 

until spotless. Collodion, a sticky solution, is poured onto the plate to form a thin layer that evenly coats the plate, with 

all excess removed. In a darkroom where the only light used comes through a red glass filter, the plate is then immersed 

into a bath of silver nitrate for several minutes. Szabo has been a photographer for more than 40 years and his photo-

graphs have appeared widely as he produces modern artistic images using 19th century methods. Learn more about the 

photographer and the process at www.robertszabo.com. Reprinted with permission © 2013 Robert J. Szabo.  
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Ewing, fearing a riot, sent troops 

to garrison the neighborhood. No 

violence broke out, but the echo-

ing cries from the injured and 

maimed fostered intense, revenge-

ful sentiments throughout Jackson 

County. 

R esentment and hostility was 

directed at Ewing. He imme-

diately took steps to inflict retalia-

tory total war military measures 

against rebels and their sympathiz-

ers.  

On Aug. 18, Ewing issued General 

Order No. 9 and Order No. 10.3 

Order No. 9 applied to the emanci-

pation of slaves owned by disloyal 

citizens. 

Order No. 10 ordered rebel fami-

lies living within the District of 

the Border to leave their properties 

within 15 days. They were only 

permitted to take their livestock, 

provisions, and household goods. 

If they failed “to remove prompt-

ly” or refused to comply with the 

evacuation order they were to be 

sent under military escort “for 

shipment south” with their clothes 

and such necessary household fur-

niture and provision as may be 

worth removing.4 

Ewing used his military authority 

to wage war against the civilian 

population. He considered two 

thirds of Jackson County residents 

to be “bushwhackers actively en-

gaged in feeding, clothing and sus-

taining them.”5 

Three days after issuing Orders 

No. 9 and No. 10 and eight days 

after the deaths of the five south-

ern women, Quantrill and some 

450 guerillas marched undetected 

to Lawrence, Kan.  

Neither the Orders nor the disaster 

caused the rebel attack, but clearly 

the bushwhackers were aware of 

them.  

Quantrill’s men chose to retaliate 

upon Lawrence for several rea-

sons. Lawrence was the root of the 

Free-soil radicalism, the home of 

their hated enemies Doc Jennison 

and James Lane and the source for 

the agony, suffering, grievance 

and sorrow experienced in Mis-

souri.6 

T he rebels were given names 

of marked men to kill. Num-

ber one on the hit list was Jim 

Lane. Around 5:00 a.m. on Friday, 

Aug. 21, the guerilla cavalry 

formed into columns of four and 

galloped and charged from south 

to north straight down Massachu-

setts (the Main Street of Law-

rence) and parallel streets. Their 

rebel cry and chants of 

“Remember Osceola” and 

“Remember the Women in Kansas 

City” bellowed from the Eldridge 

House to Mt. Oread.  

Lawrence’s 3,000 citizens suffered 

the most horrible wrath and de-

Details about the images 

The black and white images in this article are details from an early 

impression original 1872 mezzotint engraving by John Sartain 

based on George Caleb Bingham’s Martial Law or Order No. 11. 

Bingham painted two versions of the mural and travelled with one 

copy in order to sell prints to the public. It was a commercial fail-

ure for Bingham and his two financial backers, one of those being 

his good friend Sydney Rollins who bought out the other investor. 

Bingham gave Rollins the second version of his painting which 

now is owned by the State Historical Society of Missouri in Co-

lumbia, Mo. and in 2011 was on display at the Truman Library. 

Images courtesy of Patricia Moss. 
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structive force ever waged or un-

loosed upon an American civilian 

population during the Civil War.  

Lawrence was robbed, looted, 

burned, pillaged and destroyed. Its 

residents were subjected to wanton 

wrath, murder and mayhem. 

The town offered neither defense 

nor resistance. Witnesses saw men 

slain in a “most fiendish manner.” 

The rampage 

through the 

streets of Law-

rence lasted 

about four 

hours. To the 

victims and 

their families 

it was an eter-

nal, relentless 

nightmare.  

Around 10 

a.m., the anni-

hilation and 

obliteration 

ended. In their 

wake, 

Quantrill and 

his followers 

abandoned 

Lawrence in 

the grips of 

death, fire, 

smoke and 

ashes. Millions of dollars in prop-

erty damage befell the ravaged 

town.  

Most haunting was the tragic reali-

ty that more than two hundred 

people were wounded, killed or 

mortally injured. In the end, the 

rebel assault became the most 

“barbarous act” of the entire Civil 

War.7  

It appeared to have been a ruthless 

victory of total war for the rebels. 

By the following day, Quantrill 

and his men successfully retreated 

and secretly scattered throughout 

western Missouri. 

After the Lawrence atrocity, Gen. 

Ewing realized the disaster neces-

sitated the implementation of 

prompt and sweeping retaliatory 

measures and sanctions against 

western Missouri.  

On Aug. 25, Ewing issued General 

Order No. 11, which mandated 

citizens residing in the counties of 

Jackson, Cass, Bates and northern 

Vernon in Missouri, except for 

those living within a one mile ra-

dius of Independence, Kansas 

City, Westport and Hickman Mills 

in Jackson County and Pleasant 

Hill and Harrisonville in Cass 

County, to leave their properties 

within fifteen days and report to a 

military post. Ewing also ordered 

the destruction of all crops in the 

impacted area as well. 

Ewing believed the Order was a 

military necessity to put-down the 

rebellion and to quash guerilla ac-

tivities. Those affected considered 

Order No. 11 the greatest depriva-

tion of civil rights ever witnessed 

in the United States.8 

W hen word of Order No. 11 

reached Bingham in Jeffer-

son City, he was furious. Loyal 

Missourians advised the State 

Treasurer to go to Kansas City to 

demand the rescission of the Order 

and request the arrest of Lane as a 

seditionist.9 

It has become part of the Bingham 

lore that he traveled from the Cap-

itol by steamboat to Kansas City 

where he personally challenged 

Ewing and his Order. No extant 

letters or official contemporary 

records exist of Bingham having 

made the trip or meeting with 

Ewing at his headquarters in the 

Pacific House, but according to 

Bingham, he met Ewing there and 
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promptly demanded the immedi-

ate rescission of the Order.  

Bingham reminded Ewing that the 

Order would “damn” him before 

the world. Ewing’s response was 

emphatically curt and pointedly 

explanatory: “I am a soldier and 

have to obey orders.”10 Ewing 

promptly refused Bingham’s de-

mand and ordered the State Treas-

urer out of his office. 

Bingham allegedly proclaimed: “I 

will make you infamous with my 

pen and brush as far as I am able.” 
11 

Order No. 11 marked the begin-

ning of Bingham’s personal “war” 

against Ewing— a conflict carried 

out in letters, editorials and in his 

famous painting. 

There is no question that Order 

No. 11 had a massive and ever-

lasting impact upon Jackson 

County and border counties. It 

would eventually have a similar 

impact upon Ewing’s career.  

November 1863 proved to be the 

critical turning point in the Civil 

War.  

As Lincoln addressed the crowd at 

the dedication of the Gettysburg 

Cemetery on Nov. 19, 1863, 

Ewing in the same month relaxed 

portions of Order No. 11 by al-

lowing loyal citizens to return and 

tend to their farms.12 

T he Civil War in Missouri and 

in particular Jackson County 

had been an “uncivil affair” that 

climaxed during the summer of 

1863 with the most drastic mili-

tary measure of deprivation of 

civil rights ever imposed upon 

American civilians to that date.  

The story of Order No. 11 remains 

shrouded in debate and controver-

sy. It has become enshrined in the 

law of military necessity and the 

artistic fabric of the 19th Century.  

Most importantly, the meaning, 

purpose and ramification of Order 

No. 11 continue to be part of a 

modern America faced with na-

tional and international terrorism. 

Order No. 11 was a military meas-

ure imposed against everyone, 

including women, children and 

the elderly — or to use today’s 

nomenclature, a war against non-

combatants.  

Its memory continues to haunt 

Jackson County, and Bingham’s 

two paintings depicting Order No. 

11 has enshrined it in the lore of 

the horrific rebellion along the 

border of Missouri and Kansas. 
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